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CHANGE OF VOTE

Mr. HELMS. Mr. President, on roll-
call vote No. 296, I was recorded as hav-
ing voted ‘‘nay.’’ It was my intention
to vote ‘‘aye.’’ I ask unanimous con-
sent that I be recorded as a ‘‘aye.’’ This
would not affect the outcome of the
vote.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The foregoing tally has been
changed to reflect the above order.)

Several Senators addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from Oregon.

Mr. WYDEN. Mr. President, thank
you very much.

Mr. President, let me take just a few
minutes to talk about where we are
with respect to the Internet tax bill
and also to express my thanks to—who
may have left the floor—but to express
my thanks to Senator BUMPERS.

Senator BUMPERS could have filibus-
tered this legislation. He could have in-
sisted on his rights as a Senator to
speak at length on this past amend-
ment that he feels very strongly about,
as do a number of Senators, and I want
to thank him for not doing that. He has
been exceptionally kind to me. He
knows that I feel strongly about this
legislation. And he has been very con-
structive in working with the biparti-
san group pursuing the legislation.

Let me also just state, as I did, it is
our intent—it is clearly spelled out in
the legislation—that if a firm or a
home-based business—I have thousands
of them in Oregon; I know our col-
leagues do as well—if they are liable
for a tax today, they are going to be
liable under this legislation if that sale
is conducted on the Internet. It is just
that simple.

So what it comes down to, is if you
have a question from a mayor or a Gov-
ernor who asks you about this subject
at home—any Senator who is asked
about this issue should simply say that
this legislation does no harm to the
States or to the localities, and it sim-
ply treats Internet commerce like any
other kind of commerce. That was
something that I, as the bill’s sponsor,
felt very strongly about.

With respect to the legislation, I
know other Senators wish to speak as
well, and Senator DORGAN wants to ad-
dress the Internet issue this afternoon
as well. I am very hopeful we will be
able to resolve the one remaining issue,
and that is the question of the commis-
sion and what they are going to be
looking at.

The Senator from North Dakota,
Senator DORGAN, has been very helpful
on this matter in an effort to try to get
an agreement—Senator GRAHAM has as
well. I am very hopeful that we will be
able to, now that we have addressed
the major amendment, the Bumpers
amendment, I hope that we will be able
to get an agreement on exactly the du-
ties of the commission and be able to
go forward with the managers’ amend-
ment.

Senator MCCAIN and myself and oth-
ers have been anxious to try to address
concerns that Senators have had with
respect to the length of the morato-
rium, other issues surrounding the
managers’ amendment. I think we can
do that.

So, again, let me say that I very
much appreciate, especially on a Fri-
day with Senators having a busy sched-
ule, the opportunity to discuss this
issue. We made considerable progress. I
especially thank Senator BUMPERS who
could have spoken at length, filibus-
tered this legislation, and he has been
especially kind to me. I express my ap-
preciation to him.

I see the Senator from North Dakota
who has worked many, many hours in
an effort to try to get this issue to the
floor, along with me and others, and I
express my appreciation to him and
say that I especially appreciate his ef-
fort to bring the parties together with
respect to the commission and the
issues that they will be pursuing there
in an effort to make sure that as we
look to the digital economy in the 21st
century that we have a chance to ex-
amine those questions.

Does the Senator from North Dakota
wish to pursue a question at this time?

Mr. DORGAN. Mr. President, it is my
intention—I did not provide an opening
statement as we brought the bill to the
floor. Senator MCCAIN, who is manag-
ing the legislation, and I and Senator
WYDEN and Senator BUMPERS and oth-
ers talked about the schedule. I wanted
the vote to be able to occur in a way
that would allow Members to cast their
vote and catch their airplanes, so I de-
ferred on an opening statement. It is
my intention to provide an opening
statement to discuss the framework of,
I think, some of the amendments that
we will be debating as we continue this
legislation this afternoon and also per-
haps next week.

Let me, if I can, describe the cir-
cumstances that brought this legisla-
tion to the floor.

Mr. President, we are not under a
time limit at this moment, are we?

The PRESIDING OFFICER. Has the
Senator from Oregon yielded the floor?
He still has control.

Mr. WYDEN. I thought the Senator
from North Dakota had a question he
wanted to postulate. I do want to ad-
dress the concern that he has on the
Internet tax bill. He has been very fair
in working with the sponsors on this
matter.

Mr. DORGAN. If I might, I would like
to provide my opening statement. If
the Senator would yield the floor so I
might provide the opening statement
on this side. There are a number of
things I would like to discuss with the
Senator from Oregon, but I think it
would be appropriate for me to give the
statement that I deferred previously.

Mr. WYDEN. Parliamentary inquiry,
Mr. President.

The PRESIDING OFFICER. The Sen-
ator from Oregon.

Mr. WYDEN. Would that be pos-
sible—I would like to accommodate the

Senator from North Dakota—if I were
to yield the floor at this point, given
the fact that he had asked earlier for
time to give his opening statement,
that he be recognized if I yielded the
floor?

The PRESIDING OFFICER. The Sen-
ator from North Dakota is the minor-
ity manager of this legislation and
does have priority.

Mr. WYDEN. Mr. President, I yield
the floor.

Several Senators addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. DORGAN. Mr. President, as I in-
dicated, along with Senator MCCAIN,
when we brought the legislation to the
floor today, I was interested in trying
to accommodate the schedules that
Members had. And the second vote this
morning was able to be held at a time
that would allow some Members the
opportunity to catch airplanes back to
their home States. But I did want to
discuss the circumstances that allowed
us to get this legislation to the floor.
And I would like to review with the
Senator from Oregon some of the provi-
sions of the bill that are yet to be com-
pleted.

First, with respect to this general
subject of the Internet, my orientation
of this issue is that, like most Ameri-
cans, I view the Internet as something
new and exciting and wonderful in a lot
of ways and troublesome in other ways.
The technology without question is re-
markable and wonderful.

Obviously, there are some things on
the Internet these days that are trou-
blesome and that is why we struggle
with this question of the Decency Act
that we wrote in the Commerce Com-
mittee and was struck down by the Su-
preme Court. I think the Senator from
Indiana, Senator COATS, is going to
offer an amendment similar to some-
thing we have discussed previously
with respect to the Internet and de-
cency.

But leaving that aside, the Internet
itself and the telecommunications rev-
olution that exists in this country, and
the information superhighway that
comes from that revolution, is really
quite remarkable.

I come from a town of 300 people. I
have a very different background than
the Senator from Wyoming or the Sen-
ator from Arizona for that matter. I
come from a town of 300 people. I went
to a very small school. Obviously, a
school in a town of 300 people is not
going to be big under any cir-
cumstance. But my high school grad-
uating class was nine students. And we
had a library in my high school that
was a very small coat closet, and that
contained all of our books. And that
was it. That is the way life was in my
school. Would I trade it for another ex-
perience? No. I thought it was a won-
derful school, a wonderful hometown,
and a wonderful education.

But now when I go back to my home-
town it is slightly smaller than it was
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when I left. Some of those rural com-
munities are shrinking. I go back to
that wonderful community and go to
the school. The library is not much
larger than it was then except—that
school is now connected to the infor-
mation superhighway. Computers in
those small schools can now access the
information superhighway.

And what does that mean? It means
in my hometown of Regent, ND, there
is a student today who is able to use a
computer and access the Library of
Congress. Now, the Library of Congress
has the largest repository of human
knowledge that exists anywhere on
Earth. Of all of the accumulated
knowledge in human history—the larg-
est body of that knowledge exists in
the Library of Congress. In Regent, ND,
that small library is now augmented by
the largest library on Earth as a result
of the information superhighway and
the new revolution in telecommuni-
cations.

Is that wonderful? It is more than
wonderful. It changes our ability to
educate. It changes our ability to do a
whole series of things. In fact, as an
aside, I read a while ago that the CEO
of IBM Corporation gave a speech to
shareholders. He said they are on the
cusp of discovery in researching stor-
age density sufficient so that he ex-
pects we will soon be able to put all of
that information from the Library of
Congress—14 to 16 million volumes of
work, the largest repository of human
knowledge on Earth—on a wafer the
size of a penny. Think of that, a com-
puter storage wafer the size of a penny
encompassing all of the works of the
Library of Congress.

What does that mean? It is a wonder-
ful opportunity in our future to use the
Internet and to use telecommuni-
cations to enhance education and a
whole range of things.

I wanted to provide that framework
simply to say, especially coming from
a very small community in North Da-
kota, we understand the wonders and
the technological marvels that exist in
what we are talking about here and
how it changes things.

My hometown, 120 miles southwest of
Bismarck, ND, 50 miles from Dickin-
son, and, for those who want to pin-
point it more precisely, 14 miles west
of Mott, ND—my hometown is as close
to the Hudson River as downtown Man-
hattan with telecommunications. Just
like that, you can transmit data off the
Internet. We have erased geography as
a disadvantage.

Now, in addition to the advantages of
education that I have described with
respect to the Internet and the infor-
mation superhighway, there is another
entire area of commerce that also pro-
vides significant advantages to people
in my hometown and people in every
hometown in our country.

When I was a young boy, from my
hometown we had to drive nearly 60
miles to go to a hospital. We had to
drive 60 miles to a sporting goods store.
When I was a young boy, that is what

I wanted to do when my parents took
me to the big town, Dickinson, ND,
10,000 people. I wanted to go to a sport-
ing goods store. It was a small store
with baseball mitts and merchandise.
In my hometown, we had none. So I
would go there and get lost in the
sporting goods store, picking up the
new baseball gloves, feeling and nur-
turing them, and wondering, what if I
owned one of them? That was a big deal
to me.

It was true with respect to a Dairy
Queen—50, 60 miles to a Dairy Queen;
60 miles to a clothing store. That is the
way it was.

Now, however, in my hometown you
can’t order a Dairy Queen over the
Internet, but that sporting goods store
is brought to my hometown by the
Internet. The Internet changes com-
merce. Now someone in my hometown
can dial up on the Internet a sporting
goods store, a clothing store. Want to
buy some new athletic shoes? That is
available. How about a book? Ama-
zon.com—we all know the success story
of that company.

My point is, we are seeing dramatic
new areas of commerce available to
people around the country, and around
the world for that matter, which will
improve their lives. I agree with that.

We had a disagreement, the Senator
from Oregon and I, about the piece of
legislation in the Commerce Commit-
tee. I felt very strongly that what was
proposed was dead wrong and he felt
strongly it was right on target. We
didn’t disagree because we differed
about the policy of what the Internet
could mean to our country and to our
people. I fully understand the full flow
of benefits that will come from this. I
understand and recognize that. Mem-
bers know my interest is not in any
way, ever, to impede the growth of the
Internet or the growth of opportunity
that people want to take advantage of
on the Internet to market their goods,
to build their business, and to do those
kinds of things.

At the same time, however, I recog-
nize that while the Internet might
bring a sporting goods store to my
hometown, it will also bring some mer-
chandise to my hometown that those
few merchants in my hometown sell
and must now collect a sales tax on
when they sell it. I want to make sure,
relative to the previous amendment
and also some other amendments we
will discuss, that what we do with re-
spect to this form of new commerce has
some relationship to fairness, fairness
tied to selling on Main Street, sales
from mail-order catalogs, selling on
the Internet. I want to make sure what
we are doing here is fair to all areas of
commerce.

That is why when Senator WYDEN—
who has been a leader on this, no ques-
tion about that; he was the author in
the Senate Commerce Committee of
the underlying legislation—brought
this legislation to the committee, I felt
very strongly that the way it was con-
structed was going to cause a lot of

problems. I opposed it vigorously, as he
well knows.

Since that time when it was passed
out of the Commerce Committee, it has
changed substantially. We now, I
think, agree on one central principle,
and that principle embodied in the un-
derlying legislation is that we ought to
have a moratorium of sorts so that we
don’t have State or local governments
creating regimes of taxation here that
could be punitive or could retard op-
portunities on the Internet in a puni-
tive or discriminatory way. We agree
with that and we have constructed leg-
islation which I think will accomplish
that and doesn’t disadvantage any
State or any local government. If there
is a State or local government that has
plans today to say let me be punitive
in the way I apply a tax or construct a
tax dealing with the Internet, I say I
am not in your corner. I am not on
your side on that. You are wrong; you
ought not do that.

I didn’t want to snare in the net the
kinds of State and local taxes that are
applied to virtually all other kinds of
commerce and do it in a way that
would say to those who are at home on
Main Street that you will be at a dis-
advantage because we have created a
special safe harbor or special tax haven
for certain kinds of electronic com-
merce. That has always been my con-
cern.

As long as the Senator from Oregon
is here, I will engage him in this con-
versation. I think we are coming to the
same point, Senator MCCAIN, Senator
WYDEN, myself, and others, with re-
spect to what we want to accomplish
with this legislation. It is a system
which, as we see the Internet begin to
grow in its infancy—and it still is in its
infancy—is nondiscriminating with re-
spect to how taxes are imposed among
different forms of commerce.

I yield for a comment from the Sen-
ator from Oregon about whether he
sees us coming to that same point and
whether he shares that goal.

Mr. WYDEN. I thank the Senator
from North Dakota for his thoughtful
comments, as well. I think there has
been a considerable effort in the last
few months to address this in a biparti-
san way.

I think the Senator from North Da-
kota is exactly right; what we want is
technological neutrality. We don’t
want the Internet to get a preference.
We don’t want the Internet to be dis-
criminated against. We want to be able
to say, as we look to the brand new
economy, the digital economy, that we
don’t make some of the mistakes that
we made as we tried to sort out some of
the issues, for example, with respect to
mail order. I think the Senator from
North Dakota has been very persistent
in terms of trying to work with all the
parties in making sure that the com-
mission studies these issues fairly.
That is certainly what I want.

I was very interested in my friend’s
comments with respect to his town in
North Dakota and how the Internet
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would allow, for example, somebody to
log on in North Dakota and get goods
from a sporting goods store far away
and have them shipped to a small town
in North Dakota. That is clearly one of
the benefits. But what we also hope to
do with the Internet Tax Freedom Act
is make it possible to grow small busi-
nesses in North Dakota that will be
able to furnish some of those goods and
services.

My friend from North Dakota has
many small communities in North Da-
kota, as I do in Oregon. I want to make
sure that Burns and Wagontire and
other small towns in Oregon can com-
pete. My view is that sensible Internet
policies will make those small busi-
nesses more competitive than they are
today.

The reason that Main Street busi-
nesses support the Internet Tax Free-
dom Act, the bill that is before the
Senate today, is that Main Street busi-
nesses, those small stores, recognize
right now they are having a lot of dif-
ficulty competing with the Wal-Mart
giants and certainly major corpora-
tions that are located overseas.

And once you make geography irrele-
vant, which the Internet does, once you
get a fair tax policy for a home-based
business in Oregon or North Dakota,
rather than those businesses facing dis-
criminatory taxes, as we have been ad-
dressing today, I think we will grow
more small businesses in North Dakota
and Oregon on Main Street, and that is
the hope of the sponsors of this legisla-
tion.

So let me yield back to the Senator
from North Dakota, as this Senator has
to head off for a 7 or 8-hour flight
home. I want to again express my
thanks to the Senator from North Da-
kota. He and his staff have spent many,
many hours toiling over what is arcane
language, at best, with respect to the
digital economy and these new issues. I
think the Senator from North Dakota
is right in saying that this is just the
beginning of this whole discussion. We
had another initiative yesterday that
was very sensible—Senator BRYAN’s
initiative dealing with on-line privacy
as it relates to children. So we are just
at the beginning of these issues.

I hope to be sitting next to the Sen-
ator from North Dakota on the Com-
munications Subcommittee as we tack-
le these questions. I think we have
made considerable progress. I specifi-
cally thank Senator GRAHAM, Senator
BUMPERS, as well as the Senator from
North Dakota. They have had strong
views on this matter, and they know
this bill has been important to me.
They have all been very gracious in
helping to move it along. Also, Senator
MCCAIN will be back on the floor in a
few moments. We simply could not
have been here without the support of
Senator MCCAIN and his staff. I am
looking forward to seeing this legisla-
tion go to the President before we wrap
up. I thank the Senator from North Da-
kota.

Mr. DORGAN. Mr. President, one of
the issues that we have not completely

resolved is extending the moratorium.
We have a moratorium in this legisla-
tion that says to the States that if you
have not yet adopted or enforced an
Internet tax, there is a moratorium;
you will not be able to do that during
this time out. During that period, a
commission will meet and evaluate all
of these issues. The Senate finance bill
reported out a 2-year moratorium on
bit taxes, discriminatory taxes, and on
Internet taxes. The House-passed ver-
sion of this legislation has a 3-year
moratorium. My understanding is that
there will be an amendment calling for
a 5-year moratorium on the bill that is
coming to the floor. The version passed
out by the Senate Commerce Commit-
tee had a 6-year moratorium.

Keynes used to say, ‘‘In the long run,
we are all dead.’’ I don’t know what the
long run is, but when you talk about
moratoriums here, 6 years is a large ex-
panse of time. It seems to me that it is
wholly inappropriate. I would more
favor the Senate finance bill, which is
a 2-year time out, or moratorium. We
will likely have to agree to something
more than that, but 5 or 6 years, in my
judgment, is not reasonable. I think
there is another amendment that was
noticed, or at least will be offered, with
a 3-year moratorium, which seems to
me to be a more reasonable com-
promise. I ask the Senator from Oregon
about that.

Mr. WYDEN. I thank the Senator. He
has correctly laid out the various time
periods. Let me say again, the Senator
from North Dakota knows both the
chairman of the Commerce Committee
and I are still wanting to work with
those who feel that 5 years is too long
a period. We are anxious to try to get
an agreement and, hopefully, this can
all be resolved as part of a managers’
amendment.

I think the concern of certainly my-
self and others is that 2 years is too
short because it is going to take some
time to work through a subject as com-
plicated as this, and then there is going
to need to be a period where the States
have the chance to address it. I think
we can come up with a period that is
acceptable. Of course, the moratorium,
such as it is, applies only to Internet
access taxes. It does not apply to other
spheres of economic activity. And with
respect to other spheres of economic
activity, again, Internet will be treated
just like anything else. If a State and
a locality has other means of raising
revenue, we want to make it clear that,
with respect to the Internet, the busi-
ness conducted there will be treated
like everything else.

So let me yield back to the Senator
from North Dakota at this time, with
an assurance that we are going to con-
tinue to try to negotiate on this point
an acceptable time period for all par-
ties. We have discussed 4 years, and we
have discussed a variety of options. We
are going to continue to do that. I want
it understood that both Senator
MCCAIN and I feel that the Senator
from North Dakota is trying very hard

to be helpful here, and we are going to
continue to move forward in working
with him to get this resolved.

Mr. DORGAN. Mr. President, I say to
the Senator that the way to be most
helpful would be to agree with me.

Mr. WYDEN. I will say, having made
30 changes since we left the Commerce
Committee, that this Senator, who is a
good friend of the Senator from North
Dakota, has a very high batting aver-
age—since we have been talking about
baseball—in terms of agreeing with the
Senator from North Dakota. We are
going to continue to work with him, as
he knows.

Mr. DORGAN. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BYRD. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD. Mr. President, what is the
business before the Senate?

The PRESIDING OFFICER. Senate
bill 442, the Internet access bill.

Mr. BYRD. Mr. President, I ask unan-
imous consent that I may speak out of
order.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD. Is there any time limit,
Mr. President?

The PRESIDING OFFICER (Mr.
THOMAS). Not that I know of.

Mr. BYRD. I thank the Chair.
f

TAX CUTS

Mr. BYRD. Mr. President, as all Sen-
ators are aware, at midnight on
Wednesday, September 30, Fiscal Year
1998 expired. And with the expiration of
the fiscal year came some most wel-
come and almost unbelievable news
that, for the first time since 1969, the
unified Federal budget was in surplus
for Fiscal Year 1998. We do not know
the exact figures yet. That will not be
known until the Treasury Department
completes its calculations of actual
revenues and expenditures that oc-
curred up through midnight, Septem-
ber 30, but we do know that the latest
estimate by the Congressional Budget
Office of that unified budget surplus is
$63 billion. The President has an-
nounced that the official administra-
tion projection of the Fiscal Year 1998
unified budget surplus is about $70 bil-
lion. This unified budget surplus,
whether it be $63 billion, or $70 billion,
or some other figure, is a result of a
dramatic turnaround from the massive
budget deficits that were projected just
a few short years ago.

Who should be given the lion’s share
of the credit for this dramatic turn-
around in the country’s fiscal fortunes?
The President wants to claim a large
share of the credit. The Republican-led
Congress likes to say that things did
not really change until they took over
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